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	PPSHCC – 77 Seniors Housing Development - Panel Request Additional Information. 

	

	Ref                Development Application No 8/2021/21158/1

	

	Applicant     DFP Planning/Sencia Holdings Huntlee Pty Ltd  
                      On behalf of J & G Knowles and  Associates Pty Ltd

	                      PO Box 230

	                      PENNANT HILLS  NSW  1715

	

	

	Description of Development –

Phased Construction of Seniors Housing Development providing 206 Self-Contained Dwellings, Boundary adjustment, Associated Recreational Facilities, Roads, Stormwater Infrastructure, Landscaping and Signage.


	Property – 

LOT: 490 DP: 1212110, LOT: 491 DP: 1212110, LOT: 1776 DP: 1256914 97 Kesterton Rise NORTH ROTHBURY, 107 Kesterton Rise and 1864 Wine Country Drive BRANXTON




I refer to the above development application, lodged with Council for consideration by the Hunter and Central Coast Region Regional Planning Panel at the meeting held 21 April 2022.  

Consideration by the Panel in determining the matter required additional information with seeking to determine the matter ascertained that the Panel requires additional information to properly consider the application. 

The applicant, DFP planning consultants have provided additional clarification by letter dated 22 April 2022 – ref 20972B.10DK – Panel Responses with which Council concurs. 

In summary, the Panel sought further information with respect to the following; 


 
Consistency with Major Projects Approval – MP10_0137 – Concept Approval & Conditions

Due consideration has been given to approval MP 10_0137 MOD 9 (13 December 2019) and Stage 1 – Huntlee Concept Stage 1 (24 April 2013).  The proposal is consistent with MP10_0137 MOD9 which gave rise to the creation of three (3) superlots within sub-stage 16 which included the subject land (Lot 490 and Lot 491 DP1212110).  The subject land is identified by sub-stage 16 as shown by the approved master plan. 

The proposal is considered to be consistent with the approved concept and conditions arising from MP10-137 MOD9 and the B4 zoning of the land.

The relationship of the proposal to MP10-0137 MOD9 and sub-stage 16 is detailed at pages 15 – 17 of Council’s assessment report.

Consideration of Proponents response to Draft Conditions of Consent

[bookmark: _GoBack]Consideration has been given to the proponents response to draft conditions of consent received 19 April 2022.  Council has made agreed amendments in accordance with the final amendments forwarded for the Panel’s consideration 20 April 2022.  A copy of the draft conditions of consent are attached which are consistent with discussion of same at the Panel meeting held 21 April 2022.

Boundary Adjustment Subdivision Plan 

A plan has been prepared by Daly Smith Surveyors indicating the extent of the boundary adjustment between Lot 490 DP 1212110 and Lot 1776 DP 1256914 which contains the additional land (‘batter land’). The batter land was included in the subject land as part of an amendment to the DA in October 2021. 

The boundary adjustment plan provides dimensions as required by the Panel . A copy of the survey plan is attached. 

A reference to this plan can be added to the table in Condition 2 of the consent.
 
The Panel’s attention is drawn to the notation “AZ” on the plan provided which relates to the bush fire asset protection zone (APZ) and its location relative to adjoining land. 

 Asset Protection Zone (APZ) 

The development application is subject to Rural Fire Service General Terms of Approval (GTA) referencing an APZ on land to the south, southwest and west of the site, and the registration of a section 88B instrument on adjoining land relating to that APZ. 

Examination of the Major Projects approval and the plan provided clarifies that the APZ required is to be accommodated as the APZ required to be created under the Major Project approval (MP10_0137) and relates to the bushland in the riparian corridor on adjoining land. 

It is not an APZ required as a consequence of the proposed seniors housing development. 
The APZ shown on the architectural, landscape and civil plans relates to the riparian corridor in Lot 1776 DP1256914 being land owned by Huntlee Pty Ltd. The APZ extends to western boundary of the current Lot 490. The APZ is offset from the south and southwestern boundary
of the site. 

The APZ relates to bushfire threat in the riparian corridor and it not an APZ required in relation to Lot 490 (which is a cleared site). 

The boundary adjustment will result in part of the APZ being contained in the ‘batter land’. As noted above, the attached survey plan includes a notation on the ‘batter land’ that it is an APZ of variable width. The applicant, Knowles Group, is aware that as future owners of the ‘batter land’ they will be responsible for maintaining the APZ. The landscaping treatment on the batter has been designed to reflect the APZ constraint.
 
A plan prepared by Daly Smith Pty Ltd showing the full context of the APZ and a ‘zoomed-in’ detail in relation to the ‘batter land’ is attached.

Retaining walls and fencing height between courtyards 

The Panel discussion raised the impact of internal fence heights and the relationship of fence heights to adjoining pathways and open space.  In response to the likely adverse impact on amenity, design and CPTED principles.it is proposed to impose a condition of consent to limit the overall height of fencing/retaining walls and ensuring that design amendments are subject to further approval by the consent authority prior to issue of a Construction Certificate.






The proposed condition would be imposed prior to issue of a CC and includes a requirement to delineate the entry/exit points with adjoining pathways by inclusion of design elements to differentiate these locations.

It is proposed to impose the following;

Any fence located on top of a retaining wall which is located between adjoining dwellings, the following maximum fencing heights will apply:
 
· For retaining walls less than 1.0m in height the fence height shall be no greater than 1.8m in height. 
· For retaining walls greater than 1.0m but less than 1.5m in height the fence height shall be no greater than 1.5m in height. 
· For retaining walls greater than 1.5m in height the fence height shall be no greater than 1.2m in height with screen landscaping.

· At all points comprising a retaining wall where the wall serves to delineate the entry/exit to adjoining pathways, enhanced design landscape treatment and materials are to be provided to visually identify these locations.

The Fencing Plan (DA-03 Revision D) prepared by Hamilton Landscape Architects Pty Ltd is to be amended and approved by the Certifier as satisfying this requirement prior to the issue of a CC. 

The above approach achieves a combined retaining wall / fence height of no greater than 3m.

Condition 89 – Completion of Footpath
 
The Panel sought greater certainty around the timing of the footpath to be constructed by others on Lot 1776 DP1256914. We recommend the following amendment to Condition 89 to provide that certainty. 

89. Completion of Footpath

It is proposed to impose the following condition in response noting that the requirement is to be met prior to commencement of Phase 4 of the development. 

Prior to the issue of an OC, the PC must ensure that the footpath to be constructed on the batter  to connect the development with public infrastructure has been constructed in accordance with the development consent and relevant Australian Standards. Prior to the issue of a CC for Phase 4, the proposed footpath to be constructed on Lot 1776 DP1256914 is to connect the footpath depicted on the batter land with the existing footpath on Wine Country Drive.

Site Contamination – Verification Certificate 

Reference is made to the Site Audit Statement – Ramboll Australia Pty Ltd  Ref Fr 044, dated 12 July 2021 which declared the site to have been rehabilitated in accordance with the requirements of the Major projects approval and suitable for the land use proposed.

A copy of the Site Audit Statement is attached.






Supply of land zoned B4 – CLEP (2011) 

Reference is made to Figure 1. Zoning Map, Page 6 of Council’s Assessment Report – 8/2021/21158/1 which illustrates that the area of available B4 zoned land exceeds 18 Hectares primarily to the west of the subject land.

Flooding Impact – Application of Clause 5.21 CLEP (2011) 

It is agreed having due regard for discussion undertaken at the Panel meeting of 21 April, 2022 that the application of clause 5.21 of the Cessnock Local Environmental Plan (2011) with respect to flood impact does not apply to the land and that the subject site lies above the 1% AEP flood event level.  The conditions of consent have been amended accordingly.


Should you have any further enquiries please contact me directly on 02 49934182  or via email .

Yours faithfully,

[image: ]

Team Leader Development Services
Cessnock City Council.
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